








WHAT IS SUSTAINABILITY?

SGR is proactively leading the sustainability movement from a
legal perspective. Counseling our clients in the cost effective
and sensible handling of sustainability matters is of the utmost
importance to SGR attorneys. It is our goal to ensure our cli-
ents stay ahead of the curve in all areas of business within this

rapidly changing environment.

Issues of sustainability and legal services offered:

Cleantech Cleantech involves new technologies in agriculture,
air quality, energy, environmental IT, manufacturing, transpor-
tation, chemicals and water purification, among others. Legal
services can be offered in the areas of intellectual property,
venture capital, corporate law, securities, mergers and acquisi-
tions, tax, environmental law, regulatory and compliance, proj-

ect/corporate finance and real estate.

Climate Change As new markets emerge for buying and

selling carbon credits, and new regulations are issued, the
Sustainability Practice Group can offer advice on emission
inventories; control measures; carbon offset options; credit and
trading issues under domestic and foreign law; and compliance
counseling. Carbon crediting issues are specifically important
to electricity generators; companies involved in oil and gas
extraction; companies developing the infrastructure for captur-
ing, transporting and storing carbon dioxide; and companies
involved in sequestration projects for purposes of selling offset
credits into the voluntary and emerging regulatory carbon mar-
kets. As the regulatory and trading market develops, carbon
management and trading will impact virtually every business,

educational, and municipal sector.

Construction, Real estate and Land Use Green building proj-
ects, including construction and supplier contract issues and
demands; LEED certification; changes in local, state and fed-
eral green building requirements; negotiate and implement land
use and zoning changes to allow green building techniques;
work with owners, architects, general contractors and subcon-

tractors to develop, prepare documentation and contracts,
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and implement green building projects; negotiate and draft
ordinances and ordinance changes to encourage innovative
green development and construction concepts and techniques;
develop standards, and standard contract language for acquisi-
tion, construction, subcontract, and supply sourcing to ensure
implementation of LEED and other green development and
construction requirements and goals; analyze, negotiate and
prepare insurance agreements and contract provisions allocat-
ing risks from green development and construction techniques;
mitigate the impact to wetlands and other environmentally-sen-
sitive areas; negotiate and allocate carbon credits under existing
and developing carbon markets and cap and trade regulatory
structures; and handle any necessary litigation. SGR also has
extensive experience in mixed-used developments, Brownfield
redevelopment projects, green space preservation, and develop-
ing conservation easements to offset impacts of major develop-

ments.

Corporate Governance As more companies begin reporting
their dedication to sustainability initiatives, they need advice

on new legal standards; disclosure requirements of the U.S.
Securities and Exchange Commission; mechanisms to ensure
that statements and reports on sustainability and climate
change are not misleading; monitoring of changing require-
ments for reporting of sustainability and climate change risks
and impacts; ways to address issues of director and officer lia-
bilities; as well as help clients plan and address corporate social
responsibility/corporate sustainability mission statements and

codes.

Energy projects Counsel clients on a variety of renewable
energy projects, including solar, wind, fuel cells, geothermal,
biomass, landfill gas, hydroelectric and tidal. This area of sus-
tainability law implicates areas of transactional law, including
due diligence; corporate finance; real estate; environmental
law; land use and zoning; energy and regulatory law; construc-

tion; intellectual property; and tax.

Legal services can be offered for siting, acquisition, project
structure; permitting and licensing; taxation issues and avail-

ability of tax credits and incentives; environmental impact
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reviews; regulatory compliance; insurance; public and private
financing; power contracts; buying/selling renewable energy
certificates; carbon credit sales, accounting and allocation;
intellectual property issues; and construction-related matters,
including engineering, procurement, contract negotiation and

litigation.

Environmental SGR offers services on a wide-range of environ-
mental matters, including air and water quality and quantity
issues and permitting; solid and hazardous waste compliance
and permitting; land conservation, ecosystem services, wet-
lands and stream mitigation efforts; environmental compliance
assessments; environmental and carbon assessments of proj-
ects, transactions and acquisitions; environmental impact stud-
ies and endangered species law; and administrative proceedings

and litigation.

Finance SGR counsels clients regarding financing of sustain-
ability initiatives, emerging technologies, and businesses
engaged in sustainability industries like recycling, alternative
energy and cleantech. Financing ranges from traditional pur-
chases to creative financing deals and venture capital deals in
emerging industries. Members of the SPG are involved in virtu-
ally all areas of commercial financing (secured and unsecured),
including factoring, asset-based lending, securitizations, capital
and operating leases, as well as other commercial transactions,
such as manufacturing, distribution and sales contracts, letters
of credit and bulk transfers. Legal services include due dili-
gence; risk assessment and allocation; audit of existing compa-

nies; industry-specific sustainability, management and securities

issues.

Forestry and Natural Resources As land becomes more scare
and cellulosic ethanol production begins and increases, the
Sustainability Practice Group can address issues of timberland
management, deforestation and afforestation; regulations for
ethanol; issues resulting from voluntary and mandatory cap-
and-trade programs; ecosystem services financing, trading,
and allocation; conservation easements and other preservation
methods; and any necessary litigation. SGR is also prepared to
help clients with issues of environmental impacts under federal
and state environmental protections legislation, including wild-
life and endangered species preservation and wetlands mitiga-

tion.

Litigation As the legal environment changes, SGR is prepared
to address new legal challenges such as nuisance law suits
brought against generators of renewable energy; products lia-
bility claims brought against emerging technologies; patent and
trademark litigation; toxic tort and negligence actions against

major companies for the entities’ environmental impacts; con-

struction litigation; land use proceedings; climate change liti-
gation; and insurance issues related to environmental, natural

resource; climate change and greenhouse gas risks.

Regulation and Regulatory Monitoring Global warming/cli-
mate change legislation, energy policy, traditional environmen-

tal, land use, and worker safety regulations.

Sustainability Audits and Environmental Compliance
Assessments SGR, and its consulting partners, are well-
equipped to offer audits and assessments to companies that
help to monitor sustainability initiative and progress, assess
climate change impacts, determine carbon footprints, improve
operations and minimize the risk of enforcement actions and
other environmental liabilities. SGR works with the client at
the planning stage; throughout the auditing process (both
identifying and resolving legal issues); in writing and reporting
the results for audit reports; and follow-up to ensure identified

items are addressed and properly reported, if necessary.

Taxation SGR’s tax professionals stay up-to-date on local,

state and federal tax credits and other tax incentives available
to companies and individuals for such green initiatives as cre-
ating conservation easements, reducing energy consumption,

developing and using alternative energy and fuels, water conser-

vation and reuse, and green building.
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REPRESENTATIVE CLIENTS

Our client wanted to reduce its wastewater and water usage
through reuse. When it ran into roadblocks with the regulatory
agency, it consulted SGR’s Sustainability Practice Group. We
worked with the client and its engineers, the state environmen-
tal agency, and local government that operated the wastewater
treatment system into which the client discharged, to negotiate,

permit and implement the water reuse and treatment system.

Solid Waste Company

SGR’s client specializes in converting and operating existing
municipal solid waste landfills into modern, environmentally
protective and responsible landfills, instead of converting green-
fields to massive landfills. SGR’s Sustainability Practice Group
assists the client in achieving its goals by negotiating and draft-
ing appropriate contract language for use with local govern-
ments; drafting appropriate provisions of solid waste plans and
assisting the client and the local government with implementa-
tion of those plans, including defending their planning goals in
litigation; assisting the client in acquisition of waste collection

and transport capacity; and other consultations and assistance.

Chemical Manufacturing Co.

SGR’s chemical manufacturer client developed a chemical that
protects wood building products from mold and other micro-
bial contamination. SGR works with the client to penetrate the
construction and housing industries by drafting and reviewing
proposed terms and conditions of sale, including warranty lan-
guage; sponsoring meetings with potential purchasers; sponsor-
ing conferences to help introduce the product; and providing

litigation avoidance counseling.

Municipal Client

Our client owns and operates community centers for use by its
employees and members of the public. Investigation of com-
plaints of poor air quality in these new centers led to an inves-
tigation that identified poor construction as the cause of water
intrusion and mold growth. The Sustainability Practice Group
has managed the completion of investigation of the cause of
indoor air quality problems; design and implementation of
repairs and remediation to eliminate and control the problems;
and litigation against those responsible for defective construc-

tion in order to recover the extensive costs.

Recreational Client
Our client withdraws water from surface waters for irrigation.

Because its water withdrawal permit will be up for renewal in

3 years, and in order to plan for water usage during drought
conditions, the client asked SGR’s Sustainability Practice Group
to evaluate state water policy, including its nascent water plan,
and develop strategies for permitting and implementation of
water conservation, reuse and surface withdrawals to meet the
client’s future needs in all conditions, including compliance
with restrictions imposed in drought conditions.

Alternative Energy

The Sustainability Practice Group represents one of the world’s
largest developers of alternative power in its efforts to site, per-
mit, develop and operate power projects in the United States.
Our work includes assistance in identification of sites, negotia-
tion of site and right of way acquisition, negotiation of power
contracts, land use, energy and environmental permitting, and

other legal representation and consultation.

OUR SUSTAINABILITY GROUP

Stephen O’Day

Sustainability Practice Group Leader
Atlanta

404. 815.3527

soday@sgrlaw.com

Mr. O’Day leads the Sustainability
Practice Group at SGR. The Group
provides focused legal advice and
representation to companies and
entities regarding sustainability initia-
tives, business issues, planning and litigation. He studied Civil
Engineering at the Georgia Institute of Technology, and earned
a B.A. degree, summa cum laude, in political science from
Furman University in 1976. He received his J.D. degree, cum
laude, from Harvard Law School in 1979. While at Harvard,
Mr. O’Day served as Chairman of the Harvard Environmental
Law Society. Mr. O’Day has been named as a “Georgia Super
Lawyer” in environmental law since the inception of that list, by
Atlanta Magazine and Law & Politics Media, Inc. He has also
been named by Chambers USA as one of “America’s Leading
Lawyers for Business” in environmental law, again since the
inception of that publication, and as a Best Environmental
Lawyer in Corporate Counsel magazine. Mr. O’Day recently
was given the Upper Chattahoochee Riverkeeper’s highest
honor, its River Guardian award, for years of community ser-
vice in protecting the river providing Metropolitan Atlanta’s
water supply, and also received the James S. Dockery, Jr.,
Southern Environmental Leadership Award from the Southern

Environmental Law Center.
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If you would like more information on Sustainability and how

we can help you, please contact one of the below persons.

Scott Cahalan

Atlanta
404.815.3711

scahalan@sgrlaw.com

Marcia Ernst
Atlanta
404.815.3673

mernst@sgrlaw.com

Stephen Forte

Atlanta
404.815.3556
sforte@sgrlaw.com

Harold Gill, Jr.
Atlanta
404.815.3716
hgill@sgrlaw.com

Brian Hall
Atlanta
404.815.3537
bhall@sgrlaw.com

Jane Haverty

Atlanta
404.815.3635

jhaverty@sgrlaw.com

Phillip Hoover
Atlanta
404.815.3769

pehoover@sgrlaw.com

J. Rodgers Lunsford Il
Atlanta

404.815.3769
rlunsford@sgrlaw.com

Jonathan Minnen

Atlanta
404.815.3658

jminnen@sgrlaw.com
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Mark Pottorff
Atlanta
404.815.3597

mpottorff@sgrlaw.com

Katharine Rowe

Jacksonville
904.598.6112

krowe@sgrlaw.com

Terry Schwartz
Atlanta
404.815.3731

tschwartz@sgrlaw.com

Douglas Stanford

Jacksonville
904.598.6126
dgstanford@sgrlaw.com

Andrew Thompson

Atlanta
404.815.3701
athompson@sgrlaw.com

Jessica Lee Reece

Atlanta
404.815.3743
jreece@sgrlaw.com

Julie Sebastian

Atlanta
404.815.3717

jsebastian@sgrlaw.com

Florian Stamm
Atlanta
404.815.3719

fstamm@sgrlaw.com

William Wood
Atlanta
404.815.3567

wwood@sgrlaw.com



Sustain-ability

Sustainability is a simple concept - doing business in a way that
meets the needs of the present without compromising the future.

But implementing a sustainability initiative is far from simple.

Our Sustainability Practice can help you understand the incentives,
comply with the regulations, and meet your commitment to
environmental responsibility in this rapidly changing new world.

Smith, Gambrell & Russell

What can we
do for you?
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